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Sati D i c y  1 . S . D  designated Inlcyi-i iy C‘omm~tntcations as the service provider it was 

gotiiy to t i i i l ize Ibr i t iw i i i  coniiecliotis for the e-Rate program 

On Dcccinbcr 28, 2001, SLD sent a lettcr denying San Diego 1.S.D.iIntegrity 

Coniiiiiiiiicatiotis’ I‘tindins reqticsl foi- Year Four because “no coniract or legally binding 

agreenient iviis i n  place \ \ l i en  Llie Fot-iii 471 \vas iilcd.” On January 25, 2002, San Diego 

I.S.D. subniirtccl a Letter. o f  Appeal  to SLD statins that San Diego I.S.D. and Integrity 

Coiiimiinicatioiis “entcred into lcgally binding agreeincnl when the Form 471 was filed. 

OIII- bi i i t l i i ig agweiiiciir i s  xxepiaticc of our proposal packet and submittal of our bids as 

‘ILeiii ? I  Attachment’ \ v i l l i  [lie Foi-in 471.”’ (Exhibit B) Tn addition, San Diego I.S.D.’s 

i . c t w  o r  Appeal stated: 

”.\ i iacli i i ict i is cot ist i i t i ics ;I hiiidiiig agreeinelit between the entity and 
In leg i ty  Coniiiitiiiiciitioiis. Both piit-ties accept a l l  policies, procedures, 
equipinent, i i iater ia ls and setwices and warranties as outlined and staled in 
tlic Pmpos:il. All cui.t-cnt and li itt irc requirements or reqtresls by 
C’SACISLD w i l l  be complied &‘it11 as w e l l  as any necessary amendments 
01. nioclifications appropriately suhniitted to and approved by 
USACISLD.” 

011 February 22, 2002.  Ii i icgriiy Coiiimtinications also timely submitted i ts Letter 

oi ’ ,Appcal LO S1.D appcaling SLD’s Furitliitg Comniil inent Decision. (Exhibit C) In i ts 

appeal. Integrity Coinintinicaiions stated that there was a legally binding agreement 

hctwcci i  itself‘ and San Dicgo I.S.D. due to the fact thal there was an offer, acceptance 

;Inti consideralion. To he niwe specific. Integrity Comniunications explained that San 

Diego 1.S.D. 11x1 xccpted Inicgl-ily (‘oti it i i ttnic~~tioiis’ hid proposal by responding with a 

~ \ ‘ I . I N ~ I I  and w h a I  a c c e p t m c .  and  here fore, Ihere M ~ S  a legally enforceable agreement 

bet\\.een the two parties. 
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0 1 1  September IO. 2 0 0 2 .  S1.D denied San Uicgo I.S.D./lntegrity Communications' 

L i p p u I .  TI ic h i i s i s  for SLD's denial was again that a legally binding 

. i p c m c i i l  bctweei i  Integrity Communications and San Diego I.S.D. did not exist. See 

. - I [ / ~ i i ; / i I . s / / . ( i ~ ~ / . ' . s  Dec .~s io~ i  011 ~ I p p ~ i L ,  pgs. 1-3. SLD stated that on September 6, 2001, 

SLD ~iskcd S u i  Diego I.S.1). for copies 01' Ihc contract with Integrity Communications, 

iiiid on Octobcr 14, 2001, Sail Dicyo I.S.D. iritlicated tliat no conlract existcd between 

San Dicgo I.S.11. and I i i t cy i l y  Conini i i I i i~ations. In addition, SLD's 

Decisioii slalcd th;it on Octobci. 12, 2001, Dr. Roberto Garcia, Superintendent of the San 

[liego I.S.D.. told il ireviewer fi-om SLD that he \vas uncertain whether San Diego I.S.D. 

\\'aiiLctl IC) stay L\ i t l i  lntcyi.ity Coiiiiiiiinicatioiis. rl_ at pg. 2. Nevertheless, on November 

2 0 .  2(101, DI-. Garcia sen1 ;I lettei. LO SLD staling that Integrity Communications' b id was 

ircccplcd by San Diego I.S.D. According to SLD's Decision, the chronology o f  facts 

Icd SLD 10 belicvc that not only did San Diego I.S.D. not have a contract with Integrity 

~ '~~ in i i i i i i i i ca l ions  but that San Dicgo I.S.D. also failed to establish that they had entered 

into ii lcgiilly bi i idi i is agi-cciiicnt \\ , i l l1 1111' providci. a t  thc time Form 471 was filed. ld- 

(Exhibit A )  

at pgs. 1-2. 

We a y e "  t l i a l  tlici-e l i i i s  beei i  rl coiisidci-able amount of confusion during the 

i i i s l i i i i t  application pi-ocess hi- Year Four runding, however, S L D  should have never 

tlL,iiizd the par t io '  l'tindiiig I'roiii the OLILS~I. The Instructions for Completing Form 471 

st;ite ~ I i a 1  whcn Form 471 i s  filed SLD requires a signed contract a legally binding 

agIeenicnt between the Disti-ict aiitl Ihc \,entloi- preparatory lo a fomial signed contract. 

5 3  / i i . s / / . i r / i o i i s  ,/or C'o/ i /plc~// i t ,y /lie S~~ l ioo l .~  ( t i id  Lihtnries Uiiivevsd Service Services 
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along \\.it11 I;Iu. froiii otlicr jtii.isdiclions iiiakes i t  clear thai San Diego I.S.D.'s acceptance 

o r  Integi-ily Coiiimtinicaiions' bid t-esultcd in a legally binding agreement. 

For exaiiplc, in A & A  C'onslruction Company. Inc. v. City of Corpus Christi, 527 

S.W.?d 8 3 3 ,  835 (Tex. App. 1975), the court hcld that i t  is basic contract law that a b id is 

ui ofi'ci- aiid i s  binding once accepted b y  another. See also DRT Mechanical Corp. v. 

Ci!lliii C'ouiilv, ' 1 3 ,  845 I:. S u p p  I I 5 0  (L .D .  Tex. 1094)(citing to A&A Construction, 

5 2 7  S . \V2d  at 8.35, f i r  the pi.oposilion (list a b id  is an offer and binding once accepted). 

111 addition, in Pcnsion Invcslnient Cow. o r  America v.  East Baton Rouge Parish School 

B 3 ,  583 So.7d 598 (I" Cii.. IWI),  the East Baton Rouge Parish School Board issued a 

clocuiiiciii enlitled "Bid Foriii'. 101. rlic sale o f  properly.  The Federal Court of Appeals 

hcld t h a i  011ce ii bid w a s  acczpicd by  (lie School Board there existed a binding and 

siifoi.ceable coniract bctwcen tlic scliool boa1.d and the bidder. at 601. I t  is apparenl 

li-oni the above-mentioned cascs that a l  the  time San Diego I.S.D. accepted lnlegrity 

~'I)i i i i i i t i i i ic;tt ions' bid l o r  providing internal connections, there existed a legally 

cnfool-ceiiblc. binding agcctiicnt bc l \ \ cen  t l ie ILVO parlies. Thus, SLD was in  err  when i t  

oi-igiiially denied  lie pal-t ics' I ' t i i i i l i l i~ irequcst because a legally binding agreement was in  

cxistencc ivhcn Foi-m 471 \\as l i le t l .  

The vast majority of confusion in Lhis case was created by  SLD after San Diego 

I . S . D .  i i n d  Inkgi- i ty Coinmunicalioiis filed 1-cuers o f  Appeal requesting SLD to 

reconsidel. i t s  dccisioii dciiyii is I'tiniiiiig. Subsequent to the liling of these appeals, San 

Diego I.S.D. i-ecci\,ed iitinici'oiis. coiitirsiiig inquires from SLD along with erroneous 

i i i lhmlatioti li.om other service pi.o\ iders regardiiig details of USAC's funding process. 
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Specilically, on Scptcniber 6, 2002, SLD requested copies of the contract between 

San Uicgo I.S.D. aiid Intcgt.iiy C'omiiittiiicatiotis. San Diego I.S.D. found SLD's inquiry 

to bc perplexing bccaitsc San Diego I.S.D. understood that SLD's Form 471 instructions 

I-eqtiired either ii signed conLracL E a legally binding agreement between the District and 

i l ic  icndur Ipt'epti'atory to 3 formal signed coniract to be in place when Form 471 is filed. 

Since San Dicgo I.S.D. only h;id a legally hinding agrecmcnt between itself and Integrity 

C'oiiimtttiic;ilions. Sai l  D i c g  I.S.D. i.eplied 10 S L D  that i t  had no contract. 

A f ~ e t -  appowiniatcly (en iionllis of trying to obtain Year Four Funding, San Diego 

I.S.D. grew fi-tistrated of how long the process was taking. AL the same time, San Diego 

I.S.D. was infor-nied by  a scrvice pi-ovidcr, olher than Intcgriry Communications, that the 

School Disti.ict cottld i.cceivc I'ttiidiiig sooncr i l ' i t  switched to a different service provider. 

l l t ts,  DI.. Gai-ciit \\i-oIc ii Icltci. LO SLD slating t l ia l  San Diego I.S.D. was changing service 

pwviders. Soon alter Dr. Garcia sent t h i s  letter to SLD, the School District realized that 

clianging service providers uould breach the binding agreement Sail Diego I.S.D. had 

mtei-cd inio with Integrity Cotiiiiitinications. Thus, San Diego I.S.D. notiticd SLD that it 

\ \ ~ t t l d  not be s u i ~ c h i ~ i ~  scr\ icc pruvidci.s or canceling its application for Year Four 

h i id ins .  Finally, 011 No\enibci. 29, 2001, i n  response to SLD's second inquiry regarding 

1111: cxistcnce 01' a conlract hclween 1ntcg:rity Coinmuiiications and the School District, 

San Diego replied that il would sign a contract when the e-Rate Four Funding i s  awardcd. 

Pi i ls i iant  10 SL.D's instructions, Sat1 Diego I.S.D. tindcrstood lhat SLD does not require a 

Disi-ict lo cci-l ify 11i;ii it sigiieil conLraci is in place between the District and the vendor 



I until the t ime Form 456 i s  submitted. 

( E x l i i b i l  F). 

Form 486 F i l i q  Guidmce, question 2 

11s llic FCC is  iiu L I I . ~ .  the c-Rate Progi-am has bceii criticized and the subject of 

coiili’oversy for some t inic. The pi-ocess to apply for funding is  complicated, especially 

161. School Dishict personnel, who are ttained in school administration. These persons 

iirc neither experienced iii tlcalins \ v i l l i  the bureaucracy or  the federal government nor do 

Iliese pzi-soils l i a ~ e   lie l e g 1  c*pci-Iisc IO dciei-niine what constitutes a contract or legally 

bindiiis agreement. In addition, there seems to be no hard and fast rules regarding what 

SLD considers to constitute ii legally binding agreement or a contract sufficient to satisfy 

tl ic requii.enients o f  Form 471. The Instructions for Fonn 471 simply state: “You M U S T  

l iavc a signed conlract ( 0 1 .  ;I legally bii idiny agi.eenient belween you and your service 

l>i-o\,iilct 1prcp;iratol-y to ;I roi.iiiitl signet1 conti-act) for all services you order on Form 

371 , . . ”  Pursuant 10 hasic contract Ia\v and Texas law, in particular, which is the law 

governing the pal-tics in this case, Ihc parties had cntered into a legally binding agreement 

;it ihc tinic San Dieso I.S.D. accepted Integrity Communications’ b id  proposal. Thus, 

\vhcn Sun Diego 1.S.L). s t~h i~~ i t te t l  Foi-in 371 to SLD there was a legally binding 

;Iyl.ci.nient hclwccn ihe Disii-ici iiiicl vendoi- pi-cpaiatory to a formal signed contract. 

In  another appeal that Integrity Conimunications f i led wi th the F.C.C. on 

No\ ,cmbcr 8, 2002 (rclaled to Rio Grande Ci ty  I.S.D.), SLD was presented wi th the exact 

sanic set of facts when i t  init ially questioned whether there was a legally binding 

> iyeemc.nt  bc l \vcm In teg i ly  ( ‘O i i i i i i i i i i i c ; I l i o i i s  x i d  Rio Crande I.S.D. ln that case, SLD 

IM c i . ~ ~ l  i tscl l.anil found iliitl  1lici.c \viis ;I I c g ~ l l y  binding agreement (although SLD later 

I’UIII~ 486 I S  i e q u i i ~ i ~ d  tu be subiniltcd wlt l i i l i  le11 days after servicrs have been provided t o o  School I 

I l I S I I I C t .  
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I o i i i d  ;I deficiency o r  olhcr younds not applicable here, which lntegrity 

c'Iiiiiiii1iii;i;iIioiih ii L ~ p ~ ) c L i I ~ ~ i ~ J  I lic i i i cmh is lcncy  bclwccn SLD's findings regarding a 

Icgiilly binding agrccnicnl iii (lie Rio Grande City I.S.D. case, and ihe instant case 

i i i \ d b  in:: San Dicgo I.S.D., cannot be explained by the facts of the cases. Tn each case, 

Intrgi.ily Commtinications rcspoiided to a reqtiesl for proposals contained in Form 470. 

In each inslance, tlic \'cncIoi. stibmitlcd i i  hid 121-oposal, which was accepted by the school 

disti- icl. 111 each insmce,  l l ic  acccpicd bid proposal was Ihcn supplied to SLD. In one 

case, Ihowe\#er, SLD finds Lhal ilicrc is no binding agreement, while in the other case SLD 

l i d s  t1i;it there is ii binding agrcement. At  this time, Integrity Communications requests 

iIiii1 the Coniniission adopt ii consistent interpretation that acceptance o l  a bid proposal 

cl-catcs A Icg;illy bintliny :iyi-seiiient. ;IS SLD found in the case of Inte&y 

C'oiiiniiiiiicatioiis:I~io G~~aindc C'ir), I .S.L. .  and apply Ihat  intcrpretalion to the situation 

\ v i l l i  Sari Diego I.S.D. 

In  summary, there is no basis to deny Year Four funding for San Diego 

I.S.D..'Intc~rity Coiniiiunications hased on the fact lliat no legally binding agreement 

cvistcd hctnccn ( l i e  parties \\hcin Form 471 was filed. 

111. Coiiclusion 

On de novo r c v i cw ,  Petitioner rcqtiests that the Commission direct SLD to grant 

l i i l cy - i t y  Conimunications aiid San Dicgo l.S.D.'s application ror Year Four funding. 
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I’etitioiier requests that the Commission direct SLD to immediately fund San Diego 

I.S.U.’s recltiest for Iilndiilg iniiiicdialel! \\ iihout hi-ther delay. 

Respcctfully submitted, 

INTEGRITY COMMUNlCATmNS 
7--. 

Waltcr Steiniel 
T i x i e  Chestelman 
Greenberg Trauri g 
800 Connecticut Ave., N W  
Suitc 500 
Washington, D.C. 20006 

Its Counsel 
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Universal Service Administrative Company 
Schools & Libraries Division 

*WVlSED* Adnlinistrator’s Decision on Appeal - Funding Year 2001-2002 
(This letter replnces in itsentirety the decision letter dated 9/9/02.) 

September 19, 2002 

Bill Sugarek 
Integrity Communications 

. Re: San Diego Independent School District 
P. 0. Box 260154 
corpus Christi, TX 78426 

Re: Billed Entity Numbcr: 141510 
471 Application Nurnbcr: 252293 
Funding Request Number(s): 623658,623918,624103,624570,624690,624830 
Your Correspondence Dated: February 22,2002 

After thorough rcview and investigation of all relevant facts, the Schools and Libraries 
Division (“SILD”) of the Universal Service Administrative Company (“USAC”) has made 
its decision in regard to your appeal of SLD’s Year Four Funding Commitment Decision 
for the Application Number indicated above. This letter explains the basis of SLD’s 
decision. The date of this letter begins the 60-day time period for appealing this decision 
to the Federal Communications Commission (“FCC”). If your letter of appeal included 
more than one Application Number, please note that for each application for which an 
appeal is submitted, a separate letter is sent. 

Funding Request Number: 623658,62391 8,624103,624570,624690,624830 
Decision on Appeal: 

r .  . .  

Denied in full 

- You have stated in y o u  appeal letter that you feel that based on the legal deftnitions, 
that you &d in fact have a written contract and a legally binding agreement at the time 
San Diego.1.S.D filed their Form 471. You are asking SLD to revene their decision 
and fund these requests. 

For each of the FRNs appeaIed, San Diego ISD (SDISD) stated on their Form 471, 
Block 5,  Item 18, that they awarded a contract to Integrity Communications on 
January 17,2001. 

On September 6,2001, SLD asked SDISD for copies of these contrwts. - 

Box 125 -Correspondence Unit. 80 South l e f fewn  Road, Wiippmy, Ncw brscy  07981 
Visit us onlinc al: h~p:/nMuwsLunlversai~~~ice.org 
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On October 12,2001, Jamie Salinas, the contact person listed on the Form 471 and 
Di. Roberto Garcia, Superintendent of Schools, called the PIA reviewer and told them 
that they were unsure if they wanted to stay with Integrity. and that they wanted to 

SDISD discussed canceling their application or proceeding with the current provider 
despite the drawbacks. 

On October 14,2001, SDISD responded to the question we posed abour the existence 
of your contracts and indicated that they had none. 

On October 17,2001, Jamie Salinas confirmed with the PIA reviewer that the district 
had decided not 10 cancel the application as it would delay funding for another yeu. 

I 
i 

il switch to a different service promder because they could get a better deal elsewhere. 

i 
0 

J 

- m On Octobcr 18,2001, SLD received a written (undated) request From Dr. Roberto 
Garcia to chmgc their service provider from Integrity to an electrical engineering 
firnl. 

Gri November 27, 2001, SLD followed up on SDISD’s response that no contracts 
cxisted, and asked for evidence of a legally binding agreement. Two days later, 
SDISD responded with a letter signed by Dr. Garcia which stated that representatives 
o f  the district had met with Integnty Communication and had agreed to accept the bid 
but had would not enter into a contract until SLD issued a Funding Commitment 
Dccision Letter. It stated further: “Our legal counsel -I will review the contract and 
w h ~ n ~ h ~ ~ ~ ~ . . o ~ T ~ s t e e ~ ~ ~ ~ ~ ~ ~ e s  &e_apcment, __ our district will cornply_&&Ac~- 
written agrcement.” 

..- 
~ 

0 This chronology of facts led SLD to believe that not onIy did SDISD not have a 
conhact with the Integrity, but that SDISD also failed to establish that they had 
entered into a fegally binding agreement with the provider at the time that the Fonn 
47 I was filed. Furthermore, the conversations that SDISD had with their PIA 
reviewer in Octobcr 2001. regarding their iqterest in switching providers casts further 
doubt on the assertion that a legally binding agreement was in place. 

* FCC rules require that the applicant submit a completed Form 471 to USAC ”upon 
signing a contract for eligible services.“ 47 C.F.R. pnrt 54.504(c). This provision has 
not, however, been understood to prohibit the submission of an FCC F O G  471 i f a  
contract has not been signed. Rather, at the time -~ the FCC - . Form 471 is submitted, the 
eligible entity must have a lr&dI~.FKiing agreement with its service provid&(s). .On 
the FCC Form 471, the eligible entity indicates, among other things, the Contract 
Number, Contract Award Date, description of services including a breakdown of 
components and costs for each contract, and the charges specified in the relevant 
contract on which the amount of the fmding request is based. The instructions for 
filling-out the FCC Form 471 instruct the applicant that it must have a 
conUaCt, or a legalIy binding agreement between it and its service provider 
preparatory to a formal signed contract at the time the PCC Form 471 is submitted 

.~ . . - 

Box 125 -Correspondence Unit, 80 Soulh Jefferson Road. Whippsny, New Jersey 07981 
Visit us online at: hnp:/~.nl.~nivarsolservlcs.6~ 
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except for tariffed or month-to-month services. (FCC Form 471 Instructions at 19, 
SLD Website, ~ttp:Nsl.universalsenrice.orglfo~~~, 

On appeal. YOU state that the conditions for awritten contract and legally binding 
agreement had been met. You state that SDISD responded to your quotation with 
written and verbal acceptance o f  your offer. However, you did not provide the 
written documentation from SDISD that shows that your offer was accepted prior to 
the filing of the Form 471, and none was provided during PIA review, Further, you 
state that: “The appropriate authorized inhvidud signed the 471 after agreement of 
all of the temis and conditions fobllowing board approval of the contract.” As stated in 
Dr. Garcia’s November 29,2001 fax to SLD, the Board had not as of that 
reviewed approved the agrement or the contract. Note &atthZ contract or legally 
binhing agreemEntXWi%~e appE&rit &d-&-se?&e-pprovider must exist 
preparatory to the submission ofthe FCC Form 471. The Form 471. is a funding 
request, and cannot itself serve as the contract or legally binding agreement. Finally, 
you state h a t  the “prices (consideration) were agreed upon, in advance, of the signing 
of the Form 471 and had board approval.” Again, no evidence was provided diuing 
PIR review =r OR appeal to support this statement. 

, ^  .- __ . ~ .., -, . ..- 

Program rulw require that there be a contract or legally binding agreement for all 
funding requests at the time the Form 471 is filed. Since you were unable to establish 
that such an agreement was in place at the time of the filing of the 471, the request 
was corrcctly denied, and the appeal is denied. - 

If you believe there is a basis for further examination of your application, you may file an 
appeal with the Federal Communications Commission (FCC) via United States Postal 
Senice: FCC, OEtice of the Secretary, 445- 12th Street SW, Washington, DC 20554. If you 
are submitting your appeal to the FCC by other W United States Postal Senrice, check the 
SLD web site for mare information. Please reference CC Docket Nos. 96-45 and 97-21 on 
the first page o f  your appeal. The FCC must RECEIVE your appeal WITKIN 60 DAYS OF 
THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely fashion. 
Further information and new options for filiig an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
www.sl.univcrsalservice.org. 

$e thanic you for your continued supporz, patience, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Dr. Robert Garcia 
San Diego Independent School District 
609 Labbe Ave. 
San Diego, TX 78384 

- _  - 

~ 

Box 125 - Correspondcnce Unit. 80 South Jefferson Road. Whippany, New Jerscy 07981 
Visit us online et h l l p . / ~ . s i . u n i ~ r s a l s e r v l c e , ~ ~  
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BAN Dieoo INDWCNDLNT 8 D H O O L  Pl l lTRlm 
(IW LABDC AYE. 

SAM DIEGO, TEXAS 78984 

<FKE OFTHE SUPERINTENDENT OR. ROBERTO E. GARCIA 

a 

Letter of Appeal 
Schools and Llbfsrles Dlvlslon 
Box 125 - Correspondence Unlt 
80 South Jefferson Road 
Whlppany, W 07981 

1. Pmvlde your contact hfurmation for the person who c m  most rsadlly dlccuss 
thls appeal 

N a m :  Jalrne Sellnas 
Address: 

E-mail addreas: jsellnas2@sdlsd.esc2. net 

2. Identify which SLD dscislon you are eppaallng. 
Cite the "lebr type''; Fundlng Commltment Decision Letter 
Rslwmt Pundlng Yaar: 07/01/2001-06/30/Z002 
Dam of the letter: 12/28/200 1 

Per lettnrs appealing n Fundlnp Cammltment Recision kttsr 
Appllcant MM: Ssn Dlego Independent School Dlstrict 
Form 471 Appllcmtlon Number: 252293 
Billed Entm Numbar: 141610 

Thls letter Is an "appeal," 

3.IdenUly.tha portlculer Funding Requast Number, whenever applicable, 
that 15 the subjmct of your s p p l .  
Fundin@ Request Numbars:623658, 623918, 624103, 624570,624690,624830 

4. Explaln your appeal. 
On Decemkr 28,2001, San Dlego ISD naeivad a fundlng commltment declslon for 

FUndhQ cammhcnt Decielon: $0.00 - Contract Violation 
Fundlng comrnltmant Ooclrlon explanatfan: No m t m d  or legally blndlng 
agreement was In place when t h t  Form 471 was filed. 

* 
- 

609 Labbe St. San Dlego, TX. 78384-3420 
Talaphone Number: 361-279-3382 a t .  2225 
Fax number: 361 -279-2267 

- the kllowlng: 



SAN Diroo INDLPCNOCNT S ~ H O O L  DIIITRICT 
Sa0 LABBE AVC. 

SAN DIEQO. TEXAS 78384 

IFFICE. OF THE SUPERINTENDENT DR ROBERTO E. 0A4Clh (361) 278-3382 

San Dlego ISD's and the Service Provlder, Integrity Communications, Service 
Provider ldentlficatlon Number: 143018592, entered into a legally binding agreement 
when the Form 471 was flied. Our Mndlng agreement is acceptance of our proposal 
packet and submittal of out blds as %em 21 kmchmenr wlth the Form 471. 

Pmvlds up authorized sl~naturta on your letter of appeal. I 5. 
. + Or. Robert Garcia. 

Superlntendent 
San Dlego ISD 

Documentation: Proposal Packet Addedum, 'Item 21 Attachments 

Addendum: 

Sutmimion of a si& Form 471 to the USAcIsc)loob and Libraries Division with Integrity 
CommMications (SPIN: 143018592) Attachments wmstihrtcs a binding agreement bctwecn the 
entity and Integrity C o m t i o n s .  Both partics accept all politics, procedures; equipment. 
mtuials and services and warranties as outline0 and statad m the Proposal. Au current and 
future quirements or quests b USAclsLC will be complied with well 85 MY necessary 
amenhems or modikations approp&tely r W c d  :a and approved by USACBLD. 



‘ITEM 21 ATTACHMEMT” 
Attachment I 
Apphtion # 

Pags 3 8 - M n i r & d p c r  diem; Paga 39-Tmvd T i e . )  
Internal 
Labor to h F a n  d Cabling 

tcrnnl WLing cost 

MmtsrLI and C&bh P=clmp Coat 

3 

324 ,23 7.50 

S72,712.50 
548,475.00 

Integrity Communications 
SPIN: 143018592 

P.O. Box 260154, Corpus C3riati. TX 78426 

Snn Dkgo %New High School 
Tebeammuafcation Tecbaobgy S d c e  Request 

Phone: 361-242-1MH) Fa: MI-242-9300 

Total tumlcey packq.p to upgrade edstiug, PBX t e h m m i c a t i o n  
Switch with Automatic Route Selection at High School campus, 
iaStan wireless harrtwrne br PBX cell phones to allow cspebw to 
transport infomation ta iodividual claasrooolg laC1ude.q all 
eq- hardwan. materials, radcs, UPS’S, soflvare, intunal 
compoatcas. cablss, wnocctors, and manuals. TIlrnkay fix only E- 

24-PBx’~; 38-lnbac  age 38-M&~UIW STET Dm; page 39- 
Trawl Time, in S h o l  and Libraries El ig ib i i  List CC Docket 
‘96-45 for a list ofall eligible service indudsd m the total turnkey 
package). No telsphono & Voice Ida$ Voice Messegin13, Voice 
Ovcr IP. Beeper, Vidco Equipment, Call Accounting, DVD 
equipmeat, modem, power condiioncrs, persand computers, surge 
protectors or any non-eligible tela?omunic~rion services or 
equipment cos19 ars included in this que$ .  

Rate && a-. (SCC p a ~ s  13-Aut0& RJU~  Selcctb~  age 

dig~ibilrry bt CC J h c b  M 6 4 5  for a 6st of nU eligible &ces 
included in the total turnkey b r t d  wiring packsge-wning 
Intend, Wirc mer; h g C  25-Rnceway on a single campus not 
cr0sa.q a public right of T. Page lCCabk Boxes; Page 15- 
conduit, Coanectors and Coppa Backbone Cabling; Page 38-Labor; 

$95,085.86 

TOW in 
1 I 

Told (Annual nonrecuniag (onetime) S c h s e a  .- 1 I $167,798.56 



. 
t 

1 

Attachment # 
AppbHan ll 

Integrity Communications 
SPIN: 143018592 

P.O. Box 260154, Corpus Christi, TX 78426 

Snn Dicgo ISDJuniar a i i b  School 
Tdecomrnnnlcatioa Tsehnobgy Satvice &quat 

PbnC: 361-242+1ooO FIX: 361-242-9300 

Total t u m h y  package to upgrade existing, PBX telecommunicatbn 
switch with Automatic Route Selection at the Junior High School 
campus, install wirtlus k d w  br PBX ECU pbom to RUOW 
capabirity to imnport hfimaion to individual clarr9rooms. Includes 
all equipment, hardware, materials. racks, UPS'J, softwnre, tmtrnal 

Rstb eligIbk item. (sa  page 13-Automatic Route scketion; pagc 
24-PBXs: page 38-Labor; page 38-MainteamcdPct Dian; page 39- 
Travel Time, in School a d  Libraries Eligibility List CC Docket 
96-45 fm a list of all ctigibk aemkc iaeluded hthc total turnkey 
package). No telephone acts, Voice Mail, Voioe Massaging, Voice 
Over IP, Beeper. Video Equipment, Call Accounting, DVD 
equipment, modems, p o w  condirionns, personal computers. mnge 
protecton or q noncligiblc telecommunication ~ e c y i o ~ s  ot 
cquipm~nt costs urc included in this request. 
PBX Eqafpmont Rck=gm Cost 
Turnkey Labor PncknKa to Ia~taU PBX 
Total Tunkey Iustallsd Paekqe Price 

aomponnns, cables, colmecton. and madu&. Tunkey 601 only B- 

Total turnkey & cumpus cabling project to include al l  b p i  to 
phone cxtemions at all proposed location. lncluded is all txtcn&n 
dmps, PBX 14 znnt transceivers cabling, dl required indoor or 
outdoor and OSP cab@ all required conduit, raceway. jacks. 
moddes,'-faeeplabes, 66 blocks, connectors, hardware and all 
associated matcriek. (Sea Page 32 in Schools and Libraries 
eligibility lisr CC Dock& #9&5 for a list of oU elip%le sc&s 
included in the total Nmkey intanal wiring packageWiriiy 
Internal, Wire Maaagcr; Page 25-Racnvey on e single campus not 
crossing a public right of way, Page 14-Cable Boxes; Page 15- 
Conduit Cormectors and Copper Backbone Cab%; Page 38-Labor, 
Page 38-MaimenanCeper diem: Pfga 3PTmvcl The.) 
I n t d  Wirhlg Malcrfnl md Cnbb P n e l p ~  Cost 
Lnbm to Installdl CablinE 
Total intmnl W h g  Cost 

Total (Amnil nonrecurring (onetime) S charges 

~4a.457.14 
$1 6,15238 

$64,609.52 

I 

9 0 0 ' d  dbZ:Z0 20/bX/TI 



Atbchment # 
Applirotlon # 

Integrity Communications 
SPIN: i4301siw2 

P.O. Box 260154. corpls C h r i i  TX 78426 
Phona: 361-242-1000 Fax: 361-242-9ux) 

San Diqp ISD-Elementaiy Schwl 
TcltcommunieiHba Tasrbzlobg Sawice Reqnest 

TOM turnlrcy package to up@c cxjstmg. PBX t€!leMmmunimt& 
switch with Auto& hutc  Selection at the Elementary schoo 
campus, inutall Wireleps hardware for PBX cell phones to &H 

capability to muqod information to individual clasmoms. Lncludet 
all ccguipmm& hardware, mtcrials, racks, IPS’S, softwere, hema 
mrnponents, cnbbs, m ~ ~ c t o f s ,  and manuals. TurnLey for only E 
Rate sligik itEms. (See page 13-Auto~natk Rmtc Selection; pagc 

Travel Time, in School and Libraries E l i g i i i  List CC Dodm 
‘96-45 for a list of d eligible senice included in the total t u d q  
ptlclcage). No telephone soDr. Voice Mail, Voice Messaging, Voice 
Over IP, Bcepa, Vidso Equipmom, Call .4ccmntiag, D M  
equipment. modems, power Conditioms, personal computoq surge 
pzotcctors or any nan-eligibh tckxommunicatwn saviccs 01 
bsuipmant costs arc h M e d  in this request. 
PBX Equipment Pochgs Cost 
Turn& Labor Pickage tu Inatdl PBX 
Total Turnkey InrtnUed Paekrw Pnlct 

Total tumkay entk campus cabbg project to Include all drops to 
phone ndcnsionr at all propDscd bcatioa Includod is d udcasjoo 
drops. PBX call zcm tramxivers cabhg. all required indoor or 
outdoor and OSP cabling, all rcquircd conduit, raccway, jacks, 
mdulea,‘-faceplates, 66 blocke, Eonuectoq hardwm and all 
nyociated materials. (See Page 32 k! Schuols and Libraries 
eligibility list CC Docket #9645 for a list of all eligible sarviccs 
included in thc total tlunkcy irdanal wiling package-wuing 
InkmaJ, Wirc Manager; Page 25-Raceway on a single campw not 

Conduit. Commctors ad Copper Backbow Cabling; Page 3X-Labor: 
Page 38-Maint~nsacl’per dirm; Pap 3PTravel Time.) 
Intanal Wiring Mntmkl and Cable Rackam Cost 
Labor to Initafl all Cabling 

2d-PBX’q ~ a g a  38-hbor; W ~ C  SE-M-ulcJp~r Di; PgO 39. 

crossing u public right of W ~ Y ;  Il-Cablc BO=; P a p  15- 

TO@ h-1 W i ~ g  C D d  

Total (Annual noarceamng (onetime) S charges 

WJ68.07 
i12,056.02 

,9,887.50 
19,775.00 

$48,224.09 

529,662.90 

577,886.59 



Integrity Communications 
SPIN: 143018592 

P.O. Box 260154, Capus chr i  TX 78426 
Pbanc: 361-242-1000 Fu: 361-242-9300 

Ssn Diego ISD-Elementary 
Intvnal Connectlam-Network Cabline LAN Upgrnde 



Attachment Y 
Appticstlon # 

Integrity Communications 
SPIN: 143013592 

P.O. Box 260154. Capus Chr& TX 78426 
P M  361-242-1000 Fax: 361-242-9300 

Sen Diego ISD-Middle School 
Internal CodatcHoneNetwork Cabling LAN UpgrPdo 



Attnchmsnt # 
Application # 

Integrity Communications 
SPIN: 143@18592 

P.O. Box 260154, Capur C W ,  TX 78426 
Phons; 361-2421000 Fax: 361-242-9300 

Saa Diego ISD-High School 
Internal ConnectIons-Network CibUng LAN Wpgmds 



EXHIBIT C 



[  an Dicgo I.S.D. 
i 

Form 41 I Application Funding Kequest Entity Number 
Number Number (5) 

I. 

Contract Components: 
“There are three elements that must bc present for a contracl to exist :  offer, acceptance, consideration.” 

621570.624690,624830 ._ 

PO Box 260 154, Corpus Christ/. 7X 78426 
Phone: 361-242-1000 Fax: 361-242-9300 Emat  admfn@integntycd.com 

I r i t q y i l y  ... our name says it all! 

San Dicgo I.S.D. Funding Commitmcnt 
Decisioii 

Rinding agreement 
When Form 47 I was filed. 

No Contract or Legally 

Funding Request Number (s) 

623658,6239 I 8,6241 03, 
624570,624690,624830 

mailto:admfn@integntycd.com


Offer: 
“The first step to a conlrilct is  a i i  offer. A n  oflcr is  a 
iiiteiitioii. to bc held to a commitment upon acceptance of thc offer.” 

- 
or spoken statement by a party o l h i s  or her 

0 ‘Siitl I11~:gci  1.S.D. Requested a quote for particular items and services froin Integrity 
Coinmunications, o f  which Integrity Communications responded with a written and spoken 
statcnient o f  Integrity Conimunications’ intentions to provide al l  o f  the items and services 
requested; including details. prices, warranties, etc. 

Acceptance: 
“The second requirement for a valid contract is acceptance of the offer.” 

U Sa11 I)icgv I.S.Il., in Ibct, accepts thc contractual agreement with Integrity Communications 
respondiiig with a written and verbal acceDtance. The appropriate authorized individual signed the 
171 after agreemelit  fall terms and conditions following board approval ofthe contract. 

Consideration: 
“Cotisidcratioii is 3 legal concept that dcscrihes something o f  value, given i n  exchange for a performance or 
a promise o f  pcrformance, and is the third requirement for a valid contract.” 

U Iiitegrity Co~nmunic;itions clearly stated the price o fa l l  items and services offered to S i i r  !)iz:o 
I S 1). in  writing and verbally. These prices (consideration) were agree-upon, in advance, prior to 
the signing o f  the Forin 47 I and had board approval. 

Integrity Communications has consulted four separate “Contract-Specialized” attorneys in regards to this 

niattcr. All four havc equivocally assured us that. according to “Contract Law” and the “FCC Form 471 

Instructions-Octobsr 2000-Pagc I?”, under signzd contracts section that a “legally binding agreement 

between you and yuur service provider preparatory to a formal signed contract” in  fact d id exist. Our 

couiicil has fiirther inFormed us that, not only did we havc a legally binding agreement, but in fact, by law, 

we had a y- “legally binding contract.” 

‘This lcgally binding agrccment is  clear to Integrity Communications, S1iti I l icgo I S I). personnel, Sar i  

I l icgi i  ,Scli:)<~l Owri l ,  and IS uildisputdbie by a l l  involved parties 

Since the wording o f  the explanation of“Signed Contract” on Page 17 of FCC Form 471 instructions- 

October 2000, states you must have a signed contract a leeally binding acreement between you and 

your service provider, and sincc Integrity Communications and S m  I)icyu 1.S D. had, by law, a legally 

binding agreement, we respectfully, honorably, and formally request an immediate decision reversal ofthe 

ipreviously denied rcquesrs for funding. and that rill equipment and services contracted by S a l  I)icgv I.S.U. 

with Integrity Communications be accepted by SI,D as legally binding and legitimate 

We unriunsly uwui/ your deci.rion on thk mutter and look forward to a positive future 

relatirjnshi~ with USAC and the tSLD 

Bill Sugarek, CEO 




